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Rhonda Eddy, Alen County Apdifor
NG FEE ...

DECTARATION OF RIGHTS AND RESTRICTIONS.

Ag 1o PARKVIEW OF BLUFFTON, PHASE 1, a subdivision in the
Village of Bluffton, Allen Cowty, Ohio

This DECLARATI DN OF RIGHTS AND RESTRICTIONS {the “Declaration™) is made
and adopted as of this 257 day of Aveumber , 2016 by THREE S DEVELOPMENT

GROUP, LLC, an Ohie limited liability company (*Developer™), with offices at 95 Riley Creek
Court, Bluffton, Ohio 45817,

WHEREAS, Developer is the owner in fee simple of all of the property constituting
Pavkview of Bluffton, Phase I, & Subdivision in the Village of Bluffion, Allen County, Ohio as
per plat thereof recorded at Volume .04 &, Page 42 449 of the Allen County, Ohio
Record of Plats (Parkview of Bluffton);

WHEREAS, the praperty constituting Parkview of Bluffion, Phase 1 is described on
Extibit A attached hereto and incorperated herein (the “Propetty™);

WHEREAS, lots numbers 1-4; 25-49; 100-106 inclysive and afl of the cormmon areas
shown on Parkview of Bhutfion, Phase [ shall be hereinafter referred to as “lots™

WHEREAS, lota 1-4; 25-49 inclusive, in Parleview of Bluffion, Phase I shall be
hereinafter referred to as “residential lots™;

WHEREAS, lots 100- 106 inclusive, in Parkview of Blufiten, Phase I shal[ be hereinafter
referred to as “bay home lots”

WIIEREAS, Developor desires to establish a genersl plan for the development,
improvement and use of the Property a3 an architecturally harmonious, frst-class, high quality
residentinl subdivision, and to establish restrictions upen the manner of use, improvement and
enfoyment ofthe Property which will make the lots more attractive for residential purposes and
will protect present and future owners of the lots in their use and enjoyinent thereef for
residential purposes;
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NOW, THEREFORE, Developer, in consideration of the enhancement in value of the
Praperty by reason of the adoption of this Declaration, does for fiself and its suceessors and
assigns, herely declare, covenant and stipulate that the lots in.the Property shall be, and shall

hereafter be conveyed by it, its successors and assigns, subjeet to the following rights and

restrictions:

ARTICLE T
USE OF LAND

11 Purpose of Occupancy All dwellings on any residential or bay horee lots shall be used
and occupied for private residence purposss by & aingle family and such family's
companions. No residential or bay hotwe lot shall he used for any purpose not pregently
perinitted under the provisions of any applicable zoning, building or other governmental
oxdinances, codes and regulations (the “Codes™,

12 Struetures No strvcture on any resideniial or bay home lot shall be evected, placed
or maintained on any lat other than ene single-family residence dwelling (a) containing not
less than 1,400 total square faet (exclusive of porches, decks, hasement and garvage) in the
case of a single story steucture, or (h) containing not less than 1,250 square feet an the main
floor {exclusive of porehes, decks, besenent znd garage) of a story and a half strueture, or
(e} not less than 1,000 aquare feet on the first floor lovel and not less than 1,800 tetal
square feet (exclusive of porches, decks, basement gnd garage) in the case of a two stary
sttucture. No structure ghall exceed 3,000 square feet (exclusive of porches, decks,
bagement and garape) unless specifie approval is given by the Arohiteetuval Control
Committee, Back regidence dwelling shall include a private gavage of not less than two (2)
nor more than three (3) car eapacity, Al construction of any kind shall be of new materials.

1.8 Contiguoue Lots Nothing contained in this Declaration shell prevent the use of a
parcel of land cemposed of more than a single residentinl Iot for one (1) single-family
residence dwelling: howaever, not more than two regidential Jots may be used for placement’
of 4 single-family residence dwelling without written permission from the Architectural
Control Committes.

1.4 Usge for Business No dstachod structure of any portien of & residential or bay home
lot shall be used ar permitted to be used for any business purpose whatsoever and no
noxions, oifensive or nnreasonable disturbing activity shell be conducted upon any part of
the Property, ner shall anything be done therson which may be or become an ANNOYANGE Or
nuisance or which my endanger the health of owners of residential or bay home lots in the
subdivigion. No business shall be conducted in & residential structure which results in any
vorgasonable activity or significant increasein vegular vehicular teaffic.

16 Wella No well for gas, oil or any other substance shall ab any time be erected, placed
or maintained on any lot. Water wells for irvigation may be installed but must be in
landscape area,
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18  Temporary Siructures No trailer, basement, tent, shack, garage, barn, mobile home
ar other temporary shelter or housing device shall be maintained or used as a restdence
dwelling, temparavily or permanently at the Property. No manufactursd homa or
prefabricated structwre of any kind shall be erected or placed on any lot, No vesidence
dwelling shall be wsud or cecupied as a residence wntil the exterior thereof has been
completed in aceordance with fhe Plans approved thevefor as provided under Article 1T
hereof;

1.7 Stored Vehicles No trusk, boat, bug, tent, mobile hotis, Lrailex, car, camper or other
gimilay vehisle or housing deviee shall be stored at any timie on a residential o bay home
Iot. unless housed within a garage building. No vehicle over one ton (1) GVWE is to be
parked in the subdivision with the exception of delivery, landseape or repair vehicles afier
sonetyuction af the residence has been complated.

1.8 Temporvary Storage of Vehicles RV's, boats, trailers may be temporarily parked for
not more than two (2) conseeutive days per week.

1.9 General Conditions No residential or bay home lot shall he used for the storage of
automobiles {other than vehiclas for the personal use of owners of the Iots), trailers, scrap,
strap iron, water, paper, glass o any reclamation products or material; provided, however,
that during the peried a structure is being erected upoen any lot, building meaterials to be
used in the construction of sueh structire may ha stored thereon, subjecl to the condition
that any building material net incarporated in said strocture within ninety (90) duys after
its delivery o such lot shall be removed therafrom Al struetires mugt be completad by a
lot ewner within one (1) year after the date of the beginning of the construction thereof. No
8od, dirt.or stone, other than that incidental 05 construction of approved structurzs, shall be
removed from any lot without the prior written apgroval of the Developer, its successors
and aggigna,

L1} Animals Any housshold pets at the Property shall be maintained within
vesidonce dwellings, Dogs and cats ghall be permitted outside residential dwellings only if
leashed or an invisible fonce has besn installed, No amimals can be kept for breeding
purposes or maintdined for any commercial purpose, No animsal, livestock op pouttey shall
be kept or maintained on the Propeity.

111  Garbage and Trash All rubbish, garbage and debris (combustible and non-
combustible) shall be stored in contaiters entively within the garage or busement.
Additional veguiations. for the storage, maintenance and disposal of rubbish, debris and
leaves may from time to time be eatablished by the Developer, its succossers and assigns, or
the Associatton/Bay Home Association (a5 heveinafter defined).

112  Construetion Period During the period of construction on a lot, the lot owner shall
maintain a clean building site, free fram debris. Said lot owner must keep the street free
from divt and mugd whigh nay, ab any time, evode, wash from, be tracked, transported, or
driven from, or otherwise be trangparted from said owner's lot. No dirt or construction
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debris may be placed on adjacent or vavant lots. In the event the Developer determines
that a construction site (nelnding debris that may have been deposited on adjacent lots)
raquites elean up, the Developer shall molify the lot ownet. 'The lob owner shall
immediately clean up the site. In the event the debriy or dirt is not removed, the Developer
has the right to clean snid debris and the cost of such clean up shall be paid by the lot
owner to the Developer. No storage of. any of the abova shall be permitied on the glreots,

113  Bigns No signs of any character other than signa of not more than 5 square feet in
the aggregais (on all gides) advertising the sale of the residential or bay home lot on which
such sign s located shell be erected, placed, posted or otherwise displayed. on or about any
residential or bay home lot, including during the construction of the residence, without the.
prive weritten permission of ihe Developer, its successors .and assigns, or the
Assoctation/Bay Home Associationi and the Developer, its successors and apsigne, or the
Association/Bay Home Association, shall have the right and diseretion fo prohibit, restrict
and control the size, consfruetion, mzterial, wording, location and height of a1l such signs,

114 Uhilities AH utilities and services at Parkview of Bluifton, Phase T shall be
wndergronnd.

L15  Struetures und Setback Linos Al structures and setback lines st be according to
the subdivisien plans,

118  Setback Tines No portion of any residential or bay home lot shall be nearer to any
street than the building line(s), building setback Fnels) or building areafs} shown on
Parkview of Bluffton, Phase I plans and it shall not be used for any purpose other than that
of & lawn; provided, however, (his coverant shall not be construed to prevent the use of
such portions of aaid lots for walks, drives, trees, shrubbery, fowers, flower beds,
ornamental plants, yard light, hadges which ghall first have heen approved as providad
undir Article IT heveof for the purpose of beautifying said lots.

Bteeots, drives, curbs and walks shall be canstructed or altered only in accordatice with the
subdivision specifications approved by Village of Bluffton concerming the Property known as
Parkview of Bluffton, Phase 1. All deives and parking arcas shall be in conerete. Any
residential or bay home lot that has a sidewalk hetween the stroet and the residence, the
gidewally must be installed at the same time the. driveway s installed at the lot owners
expense. lustallation of the sidewallk must bhe in accordance with the subidivigion,
specifigations. If a vesidential or bay home lot owner fails t congtruet said sidewalk in
accordance with the vequivemenis of this paragraph 1.18, the Axchitectural Conbrol
Committee or the Developer shall have the right, without netice to the lot owner, to enter
upon said loft and canse a sidewalk to be constructed thereon. In such case, the cost of
construction plus twenty percent (20%) shall be payable upon demang to the Architeciural
Control Committee or the Develoger (as the cage may be). ;
I

117 Bwrning The burnitg of trash or lawn waste shall be prohibited, | Outside fire
piteffireplace must be approved by Architectural Control Committee. {(Wood starage must be
kept: out of site), :
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1.18  Arntenna Satellite dishes or similar receiving or teansmitting deﬁces?measuﬁng nok
more than 24 inches in diameter shall be permitted if attached to the residehce dwelling so
as to bland with satd dwslling. Radic or antenns towers are prohibited.

1.19  Poeols No above ground awimming pool shall be permitted on any res deential or bay
howe lot witless the swimming pool hag a total water surface of less than eighty (80) square
feet and a depth of less than two (2) feat,

1.20 Firearms No fivenrms of any type shall be discharged on the Properly or on any lot
at the Property. No target prasgtice of any type is permitted.

1.21 Basketball Backboards Nv basketball backboard shall be attached to any residence
dwelling or garvage.

1.22 Pences Feneas must be approved by the Avchitectural Control Commitiee.

128 Playground Ttems Playgeoimd/swing sets muost be approverd by the Architentwval
Control Committee. All playground/swing sets must be maintained, No metal playground
sets dve permiited.

1.24 Gardens Vegetable gardens must be approved by the Architeotural Comtrol
Committee. Mo flower gnrdens other than those in approved landscaping design are
permitted.

1.25  Detached Buildings If the residential or bay home lot allows for a detached building,
it must comply with all aspects of Article 1T of this Declaration and be approved by the
Architeetural Contrel Commibbes.

1.26  Street Parking Street parking shall be according o the Village of Bluffton codes.
127 Clothes Lines OQuiside clothea lines are-prohibited in any arvea of the suldivision.

1.28 Lawn Maintenance All lots in Paskview of Bluffton, Phase I whether they contain a
residence dwelling or not must be kept maintained in a fashion not to intoarfere with the
value or enjoyment of neighboring lote. The Association and Bay Home Association will
develop detdiled measwvss to set standards for the mainténance expected in Parkview of
Bluffton, Phage 1.

ARTICLE TT
ARCHITECTURAL CONTROL,

2.1 Architectursl Control Committee Prior to the Developer assigning to the Association
its rights under this Section 2.1, the Developer shall appoint all members of the
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Architeetural Contral Committes. The Avchitectoral Centrol Committee for Parkview of
Bluffton, Phase I shall be comprised of thres (3) members. Afier the Developer assigns to
the Association its rights undoer this Section 2.1, enly members of the Associabion may serve
on the Architeetural Control Committes. Members of the Arehiteetural Control Committee
shall gerve a term of three vears and shall not serve more than two (2) such terms
consecutively, [pon the océurrence of a vaganey on the Architectural Control Committee,
the remaining members may sppoint peraon to serve out the wnexpired term.

2.2  Submission of Plans Detailed drawings, plana and spocifications (Ehe “Plang™ for
structures and other improvements (neluding but net Hmited +o structures, basements,
swimming pogls, landscaps walls, driveways, sidewalks, hedges, landseaping and other
enclosures) must: be submitted to the Architectural Comtrol Committes for examination. and
writlen approval hefore any evection or iniprovement shall be made upen any residential or
bay home lot and before additions, changes or alterations may be made to any structure oy
other improvesgent then situated on a residential or bay home lot. The Plans shall. show
the size, location, type, architectural desisn, quality, cost, use, materials and exterior color
scheme for the preposed structuze or improvémment. The Plans must ulso show the site
plan, grading plan and finished grade elevation for the residence,

Any plans for construetion involving & residential huilding must be prepared by a
computent architect or draftsman. ‘Two (2) copies of the Plans must be fornished to the
Axchitectural Control Committee so that the Cormmittee may refain a frue copy thereof for
its records. The Avchitectural Control Commities shall approve, reject or approve with
modifications all Plans within thiviy (30) days after their submission. The failure of tha
Architectural Control Commities to go respond within such time period shall be deemed to
be approval of the submiseion.

A landscape plan must be included for the residential lots, Ordinarily the landscape budget
for installation of plant material should be 4 minimum of approximately 8% of the total
sonstruction costs. Landscape walls shall be built from stone, brick, masonry or plantings
ant must be approved by the Architectural Contrel Commitigs, All tress must be approved
by the Architeatural Control Committes,

Landscaping related to the original landseaping plan must be nstalled no later than 180
days following accupaney or tompletion of the construction of any building.

Exeept for fonces existing ut the time of the exscution of this deed along perimeter
boundary lines of the Praperty which divide the Property from other real property, no chain
Jine or wire fencing shall be constructed.

The Developer must approve the choioe of builder for each lot,

2.3 Autherity of the Architectural Contral Committee Any determination made by the
Architectural Control Committee, in good faith, shall be binding on all parties in interest,
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24 Determination of Grades The Architestural Control Committee shall have the sole
and exclusive right to establish grades, slopes and elevations of afl lots and to fix the grade
and elevation at wliich any structure or residence of dwelling shall hereafter be erscted or
vlaced thoreon, so that the same may conform to a genetal plan for the development and
use of the Property. The grades, slopes and.elevations of all lota shall be established on the
Plans submitted to and approved by the Architeciural Control Committee, No alterations
to the grades, slopes and elevations establishied by the Plans shall be made in ARy manner
wlhich would cavse a change in the flow of waber ta the renr:or side yard catch basins on any
‘lot.

26  Downspouts Downgpouts, sump pumps, locter tiles and drainage pipes must
discharge into a gtorm sewer lateral.

2.6 Exterior Fiish The exterior finish facing the street(s) side of all residence dwellings
shall be brick, stone, wood or wood produets, oy such ather finish as mey be approved hy the
Architectural Control Committee, ineluding concrete based materials or stucen and must
return on the sides of the residense dwalling for a minimum of two feat (2. All residence
dwellings, including the gavages, (but not neeessarily porches) shall have roofs with pitehes
of not less than six inches (6”) of wise per one foot (I). All roof shingles must be
“dimensional” asphalt shingles. Metal aceents are allowed. (White roofs are prohibited).
No aluminum siding is allowed,

Exterior colors must be approved by the Architectural Control Comnrittes pricr to applying
exterior materials.

27  Mailbox/House Numbers Devaloper will ingtall cluster mailboxes. The Assgociation
and Bay Home Association will be respensible for mezintenance, Cost for the mailboxes will
be assessed per lot in the purchase npresment,

2.8 Yard Light The lighting design must be approved by the Architectural Control
Committee,

2.9  Applieation fee The Awchitectural Control Committee at Hs opiion may require
payment.of an application fee of $100 for the re-submission of Plans which is necessary due
to substantial devintion from the guidelines provided by Developer and this Dedaration in
the first submission. The foe will be applied by the Arvchitectural Control Committee
toward the costs assodiated with its review of auch Plans.

ARTICLE III
COMMON ARIA

3.1 Fach member of the Association (heyeinafter defined in Article IV) in commnon with
all other members of the Association as owners of residential and bay home lots, shall have
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the right to use the Common Areas at the Property. All members shall uge the Common
Areas in such manner as will not restrict, interfore with or impede the use thereot by other
members of the Association.

3.2 The Developer hag eonstevetpd ponds on sertajn portions of Parkview of Bluffton,
Phase I (“Ponds®). No.owner, or guest, of any lot shall permit any discharge or erosion of
sofl, dirt, themical, sediment or olher materials from such owner's lot into the Ponds. Tn
addition, under no circwmstances shall the owner of any lot have the right to dimimigh,
control or affect the lavel, volume or amownt of water in the Ponds by means of irvigation op
otherwise. No swimming, wading; snarkeling, suuba diving, floating, fishing on ive skating
is permitted on the Ponds. Nu throwing of the agegregate from avound the hanks of the
Ponds inte the water. No remowval of the aggregate from the banks of the Ponds is
permitied.

8.3  All residential and bay home lot owners are responsible for cleaning up their tragh
and cleaning up after their pete inthe Commion Areas,

3.4  No moterized vohicles o represtional vehidles shall be permitted in the Common
Areas, which includes sidewalks/wall paths. No wasts, rubbigh, debiis and other unslghtly
materials shall be permitted in fhe Commen Aveas. There shall be no obstriiction of the
Comunen Areas nor shall anything be stored in the Cormnon. Areas.

ARTICLE 1¥ :
PARKVIEW OF BLUFITON HOMEOWNERS ASSOCIATION

4,1 There is hereby crented by the Develaper, who owns all of the lots at the present
time, the Parkview of Bluffion Homeowners Association (the “Association™. The members
of the Assoclation shall be the owners, from tine to thme, executors, administrators,
personal representatives, succossors and agsigns, and any other partied who mnay then be
membars of the Association, ghall he permitied, at any time to donvey and aagigh all of their
righte and duties hereunder to an Ohio non-profit corporation which shall therenfter act
and function as the Agscciation, aud whoss membership shall similarly be the owners of all
the residential Iots on the Property vights,

4.2 Tollowing the Developer's nssignment to the Assoeiation of the rights, priviloges and
powers reserved to the Developer in this Declaration, the Assvciation shall hava the
following powers and rights:

a) I the Association is organized and operafing as an Ohio non-profit corporation, to
perform all suck acks and functions ag ave generally avthorized by law %o be
petforimed hy such corporation.

b SBubjeet to the provisions of this Hoclaration, as well as other rules and regulations of
gengral application, to govern the use, maintenance, cleaning, repair, replacement,
insurance and upkeep of (1) the Common Aveas (as herein defined) (ii) any ensement
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areas ereated or reserved in thiz Declaration or on the recorded platy and (i) any
other improvements, facilities, equipment and amenities mainteined by the
Asgosiation and located in the Commen Arvess or within the pubilic right(s)-of-way at
the Property;

¢ To appoirit the members of th Avchitectural Control Committes, in aceordance with
Beetion 2.1 heveof,

d) Topromote and seek to maintain the attractiveness, value and character of the
residential lots through enforcoment of the terms, conditions, provisions and

| vestrictione set forth in thig Declaration, in any rules and regulations which the

| | Asgociation may promulgate puvsuant hereto, or in any subseguent deglaration(s) of

| ar for Parkview of Bluffton, Phage I

@) Topromote and seck to maj ntain high standards of community and neighborhood
Iellowakip, and to provide n vehicle for voly ntary sevial-and neighborhood activities,

. in Parkview of Bluffton, Phase I

1 : f} To collect and dispose of Funds. and assessments as provided in Avticle VII heveof,

‘ ! and ag may be provided in any subsequent dealaration(s) of Parkview of Bluffton,

Phage T;

) To acquire title from the Developer to any Commen Areals) which may he
designated for the eommen use amd enjoyment of residential ani bay home lot
owners in the recardad plat of Parkview of Bluffion, Phase T;

h) Toinsure, manage, maintain, improve, clean, replace and repair the Common Aress
and all improvements, facilities, equipment andfor amenities located therson;

9 To maintain, repair, manage, insure, improve, clean and replacs any landscaping,
signage, lighting or other amenities intended for the commmen nse and anjoyment of

i the residential lot owners and located within the bonlevard islands, if any, the eul
de-ses, if any, or any other portions of the publie right(s)-ofway at the Property,

D Ta maintain repalr, manage, ingure, improve, clean and replace the
bikeways/walloways, if any, internded for the common use and enjoyment of the lot
ownexs and located within the public vight{e)-of-way at the Proparty:

1) To purchees and matutain Hire, casualty and liahility ingurance to protect the
Asgodiation and-its officers, trustees, managers and/or members from lisbility
ingident to the ownership, use, maintenance, ropair, manageinent, replacement and
cleaning activities of the Association referred to in this paragiraph 4.2; to pay all real
estate, personal property and other taxes levied against the Associztion or any of the
Cammon Areas; to discharge any lien or encumbrance for taxes or othorwise against
the Assosiation or its assets; and to establish reserves to pay the estimated further
coste of any of the itema set forth in this paragraph i and

| 1} To earry out all ather purposes for which it waa ofganized; to exercise all rights

| which it mey be granted or regerved under this Declaration; to perform all dutieg

‘ which it may be assigned under this Declaration; and to prrfovce all provigions hevein

and in any subsequent Deelaration{s) of Rights and Restrictions of Parkview of
Blufiton, Phase 1.

4.3 Rach member of the Association other than the Developer, it successors and
agsigns, shall be entitled to one (1) vote in the Association for ench lot which such memher
owns, Whan more than one person holds sn ownership interest in any lot, all persons
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holding such ownership intorest shall be members of the Assoeintion #nd in snch event the
vote for such lot ghall be exercised.as the owrners among themselves determine, butin no
event shall more than one vole be cast with respect to any lot. Where a vote is cast by one
or two or more owners of any lot, the Assovintion shall not be obligated to look to the
sutharity of the memboer casting the vote. Notwithstanding the above, so long as the
Developer holds title to any lot(s) in Parlview of Bluffton, Phase I as above-described, the
Developer:shall be entitled to four (4) votes for each lot owned by it.

ARTICLE Vv
BAY HOMES/VILLIMINIUMS

6.1 Structures No structure other than that.of a bay homefvilliminium (heveinafter Bay
Home) as described in &he subdivision specifications may be placed oni & bay home lot. Said
Bay Home must eorply with the restrictions vittlined in Article I and IT herein.

6.2 Constraction In order to maintain the overall consis tency of look and gquality in the
Bay Homes, Developer-will sslect a builder for pach phase of construction on the Property.
Owners of the bay home lote may select their dosired floor plan from a selection of pre-
determined plans. The Architectural Control Committee will meet and approve 41l bay
home'plans in accordance with Articla IT heesin,

6.3  Landscape Plan No landscape plans will he required of the bay homes, All
landscape plans will be pre-determined by Developer.. However, all costs assoctated with
the installation of the landscape will be assessed to the bay home lot owner.

5.4  Drives All bay home lot awners will be ragpongibla for placing the sidewalks and
drives in accordance with paragraph 1.18. All bay home Iot owners will be responsible for
placing a conorete approachidrive, Said appreach must be 26 feet Jong and 16 feet wide.

ARTICLE V1
PAREVIEW OF BEUFFTON BAY HOME ASSOCIATION

6.1 There ia hereby created by the Developer; who owns all of the lots at the present
time, the Parkview of Bluffton Bay Home Assoaiation (the “Bay Uome Associa tion™. Tha
momhers of the Bay Home Association shall be the awners, from time to lime, executors,
administratois, personsl representatives, successors and assigns, and any ather parties
who may then be members of the Bay Flowme Asgociation, shall be permitted, at any time to
convey and assign all of their rights and duties herpunder to an Ohis non-profit corporation
which shall thereafer act and function as the Bay Home Assogiation, and whoss
membership. shall similarly be the swners of all the bay horme lots on the Proporty rights.

6.2  Following the Developer's assignment to the Bay Home Association of the rights,
privileges and powers reserved to the Develaper in this Declaration, the Bay Home
Association shall have the following powers and rights:
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a) Ifthe Bay Home Assceintion s organized end operating as an Ohio non-profit
eovporation, to perform all such acts and functions as are generally authorized by
lave-to be performed by such corperation,

b) To promote and seek to maintain the aftractiveness, value and charactei of the hay
home lots through enforcemont of the terms, conditions, provisions and restrictions
set forth in thig Declaration, and any rules and regulations which the Bay Home
Assneiation may promulgate pursuant herete, or in any subsequent deelaration(s) of
or for Parkview of Bluffton, Phase I,

¢ To collect and dispose of Funds ind assessments as provided in Avtidle VIT hereof,
and as may be provided in any subsequent deelaration(s} of Parkview of Bluffton,
Phage I;

@ "o purchase and maintain five, cagualty and liability insurance to protect the Bay
Heae Associalion and its officers, trusiees, managers and/or members from liability
incident to the ownership, use, nt aintenance, repair, management, roplacement. and
eleaning activities of the Bay Flome Association referved to in thig pavagraph 6.2; to
pay all real estale, personal proverty and other taxes levied against the Bay Home
Association; to discharge any ben or encumbrancs for taxes or otherwise against the
Bay Home Assoclation or its assete; and to establish veserves to pay the estimated
Turther.costs of eny of the ibems set forth in this paragraph ; and

@) To arrange for snow removal as well ag maintengnte and répair of the lawns and
landscane of each bay home lot swier oniee & dwelling is in place;

) To carry out all other purposes for wlhich it was organized; to exercise all rights
which it may be granted or reserved under this Deslaration to perform all duties
which it may he assigned under this Declaration; and to enforee all provisions herein
and in any subsequent Declaration(s) of Rights and Restrictions of Parkview of
Bluffion, Phase 1.

6.8 Tach member of the Bay Home Assuciation other than the Developer, it suceessors
and assigns, shall be exmditled to one (1) vole In the Bay Hoine Assoviation for each
residential kot which sueh member owns, When mers than one person holds an ownership
interest in any vesidential lot, a1l persons holding such ownership intevest shalfl be
tembers of the Bay Home Association and in such event the vate fox such residential lot
shall be excrciged as the owners among themeelves determine, bub in no event shall more
than one voie be cast with respect to any residential lot. Where a vote 1s east by one or two
or more owners of any bay home Iot, the Bay Home Association shall not be obligated to
look to the autherity of the member eastitig the vote. Notwithetanding the shove, 8o long as
the Develaper holds title to any bay home lot(s) in Parkview of Bluffton, Phase I ds ahove-
described, the Developer shall be entitled to four (4) votes for each bay home lot awned by
it.

ARTICLE VII
ASEESSMINTS OF OWNERS

7.1 Tach and every residential axd bay home lot owner shall be subject to a yearly
assessment in such amount as may be annually determined by the Association. The juitial
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annual agsessmant shall be $400.00, prorated the fivat yoar from the date of closing on said
Iot, This annual assessment may be reasonably adjusted from year to year at the diseration

of the Association. There is no sssessment of fhe Developer for lots which have not yet heen
sold.

7.2 Bach and every bay home lot owner {in addition to the annual Association
assessment) shall ba subject to 4 monthly 4ssessment in sush amount as may be annually
determined by the Bay Horme Assoelation. The initial monthly assessment shall be $60.00
and will begin on the firat month after the closing date. This monthly assessment may be
reasonably adjusted from year to year at the disaretion of the Bay Home Association. There
i no asseesment of the Developer for bay home lots which have not yet been sold. These
monthly assessments are only for the bay home lots and said nssessments are to bie used to
fund the Bay Home Association maintenance and repair obligations.

7.2 The annual sssessment of residential and bay home lot owgers shall be determined,
levied and made on a uniform. basis, with sach residential and bay home. lot being subject to
the same assessment, The ammaal agsessment will be eatablishad prior to the end of the
preceding ealendar year, and shall be payable to the Association on or before the first day of
January of each calendar youi for such calendar year. Further, Developer doss not
guaranies of inake any representation regarding the sufficiency of sirch assesaments for the
purposes set forth herein,

7.8  The aforesaid annual assessments shall be applied only toward payment of
reasonable costa and expenses inourred by the Association and Bay Home Association in
condueting, carvrying out, enforcing and performing its powers, rights and functions as set
forth in Article III, 1V and VI The Assoviation and Bay Home Association shall exercise
their diseretion and judgment as to the amount of funds to be expended in conneetion with
each of the purposes for which the fumds are provided, however, that the Association and
Bay Home Association shall not expend an amount greater than $5,000.00 in a calendar
year for any one of the purposes permitted hereunder without the approval of a majority of
the members of the Association andfor Bay Home Asspefation. Upon demand of any
residential or bay home lot owner and after payment of a reasonable charge therefor, the
president, secretary or treasurer of the Association and/ox Bay Home Assorintion shall
promptly issue a certificate setting forth whether 21l assessments have been paid for such
ownex's lot, and, if not, the total amount of any unpaid assessments. Any sueh certificate
stating that all assessments have been paid shall be conclugive evidence of such payment.

74 The Association and/or Bay Home Association shall have a perpetual lien upon the
residential and/or hay home loie to seoure the payment of the annual assessments and sach
such agsessment shall also be tie personal obligation of the owner or owners of each Lot at
the time when the assessment bocomes due. The Lien of the annua) assessmeénis shall arise
against each residential and/or bay heme lot on the fivst day of the year in whieh it i due.
If there is any partial ownerghip of said lots, said assessments will be determined by the
pereentage of lot ownership of the residential or bay home lot. In the event of o failure to
make payment of the annual nssessment within sixty (60) days of ita due date, the Ken for
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#aid charge may be recorded by filing in the office of the Recorder of Allen Couniy, Ohio a
“Notice of Lien” in substantial the following form:

NOTICE OF LIEN

Notice is hereby given that Parkview of Bluffion Homeowners Association {or Bay
Home Associntion) elaims a lien for wnpaid annusl essessments for the
yenr{s) in the amount of § againgt the following
deseribed premises: :
(Inserk Legal Description)

Parkview of Bluffton Homsowners Agsociation

By:
STATE OF OHIC }
_ } 58:
COUNTY OF )
The foregeing instrument was adknowle dged before me this day of
20 by , the , of Parkview of Bluffion Homeowners

Assotiation, an Ohio nen-profit corporation, on behall of the corporation.

Notary Public

T.6 In the event any of said annual nssessroents are not paid when due, the Associgtion
and/or Bay Bome Aseodiation may, wher and as often as such, delinguencies oceeur, proeeed
by process of law o collect the ameunt then due by foreclosure of safd lien, or otherwise,
and #n such event, shall be entitled to recaver and have and enforce againet each residential
or bay home lot o lien and judgment for its resulting costs and expenses (incinding court,
costs and reasonable attorney feea) involved in the collsetion thereof. No OWNEY Iy waive
or othetwise escape liability for the annual assessments provided for hevein by
abandonment; of such owner’s regidential lot or for any other reason. The Yen of said
assesaments shall be subordinate to the Men of any first mortgage. Sale or conveyance of
any residentia) lot pursuant to forectosure of a first mortgage shall extinguish the fien of
such agsessment ag to payment wlich beeame due prior to such sale or conveyance.
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ARTICLE VIIT
EASEMENTS

8.1 The Developer reserves to iteelf and to its swecessors and. assigns, the exelusive right to
grant consents, enpements and rights-of-way for the construetion, pperation, maintenance,
repair and replacement of electric light, electrical transmission, natural gas tranamisaion,
cable television, telephone and telegraph poles, wires and eonduits, including underground
facilities, and fordrainage and storm and sanitary sewers o, over, balow or under all of the
areas designated with the words “Ensement”, “Utility Ragement”, “Drainage Easement”,
“Sanitary Basement”, “Fence Maintenancs, Landsesping and Anti-Vehieular Access
Enagement” and “Common Avea®, or with worde of similay import, on Parkview of Blaffton,
Phase 1, and dlong and upon all highways and rights-of-way now existing or hereafter
established and abutting all the lots in Parkview of Bluffton, Phase I. The Developer also
reserves to iteelf and tp ity suoccessors and assigns, the right to go upon or permit any public
or guasi-public utility company tw go upon the lots from time to time to install, maintain,
repair, replace and remove such equipment and facilities, and to tvim trees and shrubbery
which may interfere with the suecessfol and conveniant operation or such equipment and
facilitiee, Nostruetures orany part thereof shall be orected or maintained over of upon any
park-of the areas designated on Parkview of Blufften, Phase Fas “Easement”, “Utility
Basement”, “Drainnge Bagemont”, “Sanitary Basement”, “Fence Maintenanes,
“Landseaping and Anti-Vehisular Acgess Basement” and “Common Area” or with words of
similar import; provided, however, that this prohibition shall not be applicable to
driveways, fences, hedges, sidewalks and other non-atructural itering.

8.2 No owner of any lot in Parkview of Biuffton, Phase 1 shall have the right o reserve or
grant any easements or rights-of-way upon o over any of Jots or Common Aresn in Parkview
of Bluffton, Phase I without the pricr writben consent of the Developer, its suceesaars and
assigns,

ARTICLE IX
DURATION OF BESTRICTIONS; AMENDMENTE

9.1 This Deglavation shall vun with the land and shall be binding upon the Developer
and all persons glaiming under or through the Developer until Decemher 31, 2026, at which
time this Declaration. shall be antomatically extended for successive periods of ten (10)
FEALS.

92 This Declaration may he amended prior to December 81, 2026 with the written
approval of the thenowners of not less than 66% of the lots, which amendment ghall
become effective from. and after the filing with the Recopder of Allen County, Ohia of an
instrument stating the amendiment and, signed by all approving Jot owners with the
formplities requirad by law. This Declaration may be terminated as of Decomber 31, 2026
and may bo amended or terminated theteafter with the written approval of the ownare of
not less than 50% of the residential lots wpion the filing of an instrument as aforesaid with
the Recordar of Allen County, Ohio,
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ARTICLE X
ENFORCEMENT O RESTRICTIONS? OTHER MATTERS

10,1 Any vielation or attempt-to viclate any of the ¢ovenants, agreements or restrictions
herein while the same ave in force shall ha unlawiul. The Developer, the Architedtual.
Control Committes, the Assoetation or any person or persons owning any residential or bay
home lot may prosecute any proceedings at iaw, or in equity, against the person or parions
in violation or attempting to violate sy such covenant, agrasrent or vestrietion or preverrd
him or them from so doing, & cavse the removal of any violation and/or to recover damages
for such violation or attempted violation.

10.2  Invalidation of any-of the covenants, agreements or restyictions herein contained by
fndgment or court order, or amendment hereof by act of the awners of residential or bay
home lots, shall not. affect-any of the othor provisions contained in this Deglaration, which
shall remain in full force and effect,

103 All transfers and convayances of each and every lot in Parkview of Bluffton, Phase I
shaH be made subject to.this Declaration.

10,4 Alllot owners hershy agree that they will give notice to Developer of thelr intent to
sell any vacans lot prior to Heting said lot in any publication, online or with a realtor,
Developer shall have the right of fivst refusal to ropurchase said lot at the original purchase
price less any assesgments.

10.5  Any notioe required to e sent to any pwner of & residential lot in Pavkview of
Bluffton, Phase [ or to the Developer o to the Avchitectural Control Commities or to the
Hagopiation shall be deemed to have hesn properly sent when mailed, postpsid, to the lagt
known address of the person who appears.as such owner or to the Developer or to any
member of the Architectural Control Committee o to the Association as such address
appears on the applicable public records or on the records of the Association or on the
records of the Avchitectural Control Committee.

10.6  Thewvights, privileges éand powers granted by this Declaration to, andfor reserved hy,
the Developer shall be freely assignable and shall imure to the benefit of the sucesssors and
asgigns of the Developer,

10,7 The Developer, its suceessors and assigns, or the Asgociation, as the case may be,
shall have the right to conntrue and interpret this Decdaration, and suck: construction or
interpretation, in good faith, shall ba finel and binding as to all persons and property
benetitted or bound hereby.
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10.8  Noowner of any regidential or bay home ot shall subidivide the same or convey less
than the whole of any residential o bay hame lot without first obtaining the written
condent of the Developer, 1ts successors and assigns, or the Association.

10,9  No restrictions imposed herehy shall be abrogated or waived by any failure to
enforce the provision hereof, no matber how mzny violations or hreaches may ccour.

10.10 Each residential or bay home lot: ower, by acceptance of a deed to a said lot, egress
and consents and.ghallbe deemed to agree and consent that if, in the opinion of the
Developer, its successors and asaigns, the shape of, dimensions or topography of the
residential or bay heme lot upen which 4 residence dwelling or other improvement is
proposed ko be made, is such that a strict constriiction or enfarcement of the building lines
as shown on Parkview of Bluffton, Phase [, er of the yard vequirements stated herein or of
any other provision of this Declaration would work a hardship, the Daveloper, tls successors
and assigns, ¢hall be permitted to modify this Dedlaration, in writing, as to such lotls) s0 as
to permit the erection of such veridence dwelling or the making of the proposed
improvements, The Developer, its suecessors anf asggigng, shall not be limited in ity
axereise or its aforesaid right o modify this Declaration by feaszon of the fact that it may be
the Developer and for Builder for whoge benefit sueh moditication is granted.

10,11 By acceptance and recording of a deed to a residential or bay home lot in Parkview of
Bluffton, Phase 1, each lat owner shall be deemed to have acknowledge and ngreo that there.
are no representations, express or implied, by the Developer or the Association with. respect
to the merchantability, fitness or suitability of the Property for the-construction of
residences, with respect o any improvements on the Common Areas (whether or Tiot
comstructed by the Developer), or otherwise with respect (o Parkview of Bluffton, Phase I
other than as expressly stated in writing {a) by the Developer to the lot ownes; (b) in this
Declaration; or () in the Articles of Incorporation or Code of Regulations Gf any) of the
Assoeiation and each lot owner, hy the aceeptance and recording of 4 deed to a residegtial or
bay home lot, hereby releases the Developer from any linbility with respect thereto.
Furthermore, the Developer is under no whligation or duty to inspect, mainkain or otherwise
care for property destpnated as Common Avea, any squipment erected ar maintained
thereon nor any easement over a Common Aven, and the owners of vesidential or bay home
lots herehy release and inderonify the Developer, to the fullest extent pexmitted by law, of
and from any and all losses sustained, whether arising in tort ox otherwise, on the Common
Areals). In addition, the trustees, officers, employees and agenta of the Association and Bay
Home Association are herely released and indemmified by the Associntion and Bay Home
Association to the fullest éxtent permitted by law for their actions taken on bahalf of the
Association and Bey Homs Association, including actions taken under this Declaration.

10.12 Tn theevent that there chall be any confliets, contradictions.or inconsistencies
between the provisions of this Declaration and any rules and regulations adopted or
enacted by the Association or Bay Fome Association, the provisions of this Declaration
ghall take procedence, govern and coxtral,
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} 10.13 As uged in this Declaration, the term “owrer” shall be defined to mean record title

Gwnox.

Bigned in the presence oft

b
b ,A\,M‘:_Lw

THREE 5 DEVELOPMENT GRQUP, LLC

By: én.w)km‘ (QM f)// L

Witness

Witness

State of Ohio )

County of Allen )

Y
The foregoing instrument was acknowledged before me on this aﬁé’j‘"{lﬂy of _Ae v’gmﬁe.f‘;
2016 by the members of Three 8 Development Group, LLC, an Ohis Limited Liability

Company.

Dan Snydar, mekkber

L follone Vi T g

" Derek Snyder, mariging member

SE

N
(\ ‘:),‘:W““"-thwé&\f\
Jolf Snydd-fhembor

58:

z{iu—s{»ﬂ—fﬁ, ot X %’%"J{W

Notary Public '

My Commission Tixpites, S¢ hmber 42 L0/ 7

DEBORAH L. SNYDER
Nuotary Publio, Stata of Ohio
My Comnilssion Explras
Septomber 22, 2017

Instrument Prepared by: Mandy M. Gerken, Esq. 20091 County Road 15, Bluffton, Ohio 45817
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LEGAL DESCRIPTION

BEING A 14.840 ACRE TRACT OF LAND, PART OF PARCELS NUMBERED 28-1100--01-001.002 AND
26-1100-01~001,000 AS SHOWN ON SURVEY PLAT SR61-030 ON FILE IN THE ALLEN COUNTY
ENGINEER'S OFFICE. SITUATE IN THE NORTHEAST QUARTER OF SECTION 11 AND THE NORTHWEST
QUARTER QF SECTION 12, TOWN 2 SOUTH, RANGE B LAST, RICHLAND TOWMSHIP, VILLACE OF
BLUFFTON, ALLEN COUNTY, 0RO AND BEING MORE FULLY DESCRIBED AS FOLLOWS:

Commanclng far reference ol o monumant box found 1 the northeast comer of the northeast
quorter of section H;

thence, South. O0—19'-11" Wasl, 670.60 feel, slong the east line of the quorter, to a 578" iron pln
found ond being ke principdl place of the subdivision hersln described;

thence, South 00™-12"-11" Wesl, 546.44 faet, ulong the enst line of the quarter, 1o g 578" Iron pin
set;

thence, South 43-51'-51" Fogt, 21.52 feot, to a B/8" iron pin found;

thence, South 46™-08'~00" Wast, 14.50 feel, to o 5/8" Iron pin found;

thencs, South 45°-23'-00" West, 130,26 fest, to o 5/8" Iron pin found;

thence, Southeosterly, 16.99 fest, gieng the ore of @ curve to the right hoving o rodlus of 313.00
fest, an Internc! angls of ©3'—08'-33" and & sherd 16.98 feet In length bearing South 32'-45-01"
Eost, to o 5/8" Tron pln found;

thence, Southeosterly, B2.81 faet, vlong the arc of o surve to the feft having o radius of 375,00
feet, an Internal ongle of 12°-40'~CE6" ond a chard 8274 feel In lenglh bearlng South 37°-31'~-49"
Evst, to o 5/8" iron piv found;

thence, Seuth 43°-51°~51" Zast, 192,39 feet, to @ P.K. nell found in the conterine of Maln Street,
pussing for reference o 5/8" iron pin found ot BZ.39 faet;

thenoe, South 46™-08'-08" West, B2.49 fusl, along the centerfine of Main Street, to a P nail
found;

thence, Norih 43--15'~42" West, 203,01 feet, to a 578" Iron pln found, possing for reference a
5/8" Iron pin found at 30.00 {eet;

thence, South 246°-08™-09" Wast, 178,07 fest, lo o 5/8" iron pin set;
thence, North 43~51'-51" Wesl, 136.02 faal, to v 5/8" on pln set;
thence, North 60-207-23" West, 69,90 feet, to a 5/B" iron plr sel;
thence, North 21°-27'-35" West, 200.60 feet, to o 5/8” Iron pin set;
thence, North 45-03'-12" Eest, 117.56 fest, 1o 0 5/8" Tron pin sel;
thenes, Morth 00°-3%-09" Wesl, 171,36 fest, to a 5/8" Tron pin found:
thence, North 18%52'- 35" West, 177.32 fesl, to a 5/B" lron pin found;
thence, Morth 18'-22'--08" Eosl, 320.38 fast, to a 678" iron pi founds
thence, Nerth 30°-23'-48" Fast, 203.76 feet, to @ 8/8" lron pin found;
thence, Nerth 45'~20'-06" Eust, 18248 feet, to a 5/8” kon pin. sel;
thence, South 01°-08'-57" West, 2B3.82 feet, to u 548" fron pin found:
ihence, South 88-57'-04" Eost. 226,14 feet, to tho principal placs of beginning.

Contalning 14.840 aores mors of luss with 2,498 acres more or lesy being dedicated hereon os
street right of way.

The obove description woa prepared by Steéven E. Bowersox, Chio Prefessionsl Surveyer number 7059
bassd om o survey performed under his dicection with the becrings used for surne being based on
NAD B3, GEQID 2003 Dhio North Zons, QDOT VRS CORS Network. :

FOR DECLARATION OF PROTECTIVE RESTRICTIONS, SEE DEED VOLUME , PAGE



